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Th is  m a tte r  is b e fo r e  th e  Comm i ss i o n  o n  r e s p o n d e n t's m o tio n  to  

d i sm iss  b a s e d  o n  fa i l u r e  to  state a  c a u se  o f ac t i on  fo r  wh i c h  re l ie f  

c a n  b e  g r a n te d . Th is  mot i o n  is b a s e d  o n  th e  a p pe l l a n t's a nswe r s  to  

ce r ta in  wr i t ten i n te r roga to r i es  p r o p o u n d e d  by  th e  r e s p o n d e n t. 

B y  way  o f b a c k g r o u n d , th i s  m a tte r  was  a p p e a l e d  to  th e  Comm i ss i o n  

p u r s u a n t to  s s 1 11 .91 ( 3 )  a n d  2 3 0 .45(1) ( f ) ,  S ta ts., a n d  A rt ic le X  o f th e  

co l lec t ive  b a r g a i n i n g  a g r e e m e n t b e tween  th e  state a n d  th e  W S E U  ( b l ue  

co lh r )  fo l l ow i ng  a  d e te rm i n a tio n  b y  m a n a g e m e n t a t th e  th i r d  s tep  o f 

a  c o n tract g r i e vance  p r o c edu r e  th a t t he  sub jec t  mat te r  was  n o t g r i e vab l e  

u n d e r  th e  c o n tract. 

T h e  r e s p o n d e n t's first i n te r roga to ry  was  as  fo l l ows:  

" W h a t spec i f ic  acts c o m m i tte d  by  t he  [ r esponden t )  d o  
y o u  a l l e ge  . . . to  b e  a rb i t ra ry  a n d  i l l ega l? "  

T h e  a p pe l l a n t r e s p o n d e d  as  fo l l ows:  

" T he  Un ivers i ty  o f W iscons in  h a s  d e v e l o p e d  a n d  f i l led a  
P o w e r  P lant  S u p e r i n te n d e n t I pos i t i on  a t t he  Univers i ty  o f 
W iscons in  - L ac r osse  p o w e r  p l a n t. T h e  d u tie s  a ss i g n ed  to  th a t 
pos i t i on  d o  n o t p r ope r l y  fa l l  w i th in  that  class i f icat ion. "  
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Section 111.91(3), Stats., provides for agreements providing for 

appeals “on differences arising under actions taken by the employer 

under subsection (2)(b) 1 and 2. "Section 111.91 (Subjects of bargaining) 

p&ides at (2): 

"Except as provided in subsection (3), the employer is 
prohibited from bargaining on: 

* * * 

(b) Policies, practices and procedures of the civil 
service merit system relating to: 

1. Original appointments and promotions specifically 
including recruitment, examinations, certification, appointments, 
and policies with respect to probationary periods. 

2. The job evaluation system specifically including 
position classification, position qualification standards, 
establishment and abolition of classifications, assignment 
and reassignment of classifications to salary ranges, and 
allocation and reallocation of positions to classifications, 
and the determination of an incumbent's status resulting from 
position reallocations." 

In the contract grievance at the third step, a copy of which was 

attached to the appeal letter , the grievance was described as "The use of 

supervision to do bargaining unit work," and the relief sought was: 

"Fill and reinstate the power plant equipment operator position. No 

supervision doing bargaining unit work, unless in an emergency, then 

only till a man come in." 

In light of the content of the grievance as well as the answer to 

the first interrogatory set forth above , it must be concluded that the 

subject matter of this grievance does not fall within the parameters 

of §111.91(2) (b) 1 and 2. The appellant's concerns are not that the 

position in question is improperly classified. Rather, he is concerned 

about the duties assigned to that position. To make the argument that 
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these duties are outside of the class specifications for the classifica- 

tion of the position does not bring the matter under §111.91(2) (b) 1 and 

2. Clearly §111.91(2)(b) 1 does not apply. This subsection concerns 

the'examination and appointment process. Section 111.91(2)(b) 2 concerns 

the "job evaluation system," or how positions all classified in light 

of the duties and responsibilities assigned by management. 

What the appellant is appealing here is a question concerning 

the assignment of duties and this is not included in §111.91(2) (b) 

1 and 2 and is not appealable pursuant to $§111.91(3) and 230.45(1)(f), 

stats. 

ORDER 

This appeal is dismissed for lack of subject-matter jurisdiction. 

Dated: d$AxA&5 30 , 1979. STATE PERSONNEL COMMISSION 
0 

) 
Charlotte M. Higbee 
Commissioner 
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